
123

Office of Chief Financial Officer, USDA § 3015.166

from the requirements in the remain-
ing sections of this subpart. However, 
when an equipment item has a unit ac-
quisition cost of $1,000 or more, it shall 
be subject to § 3015.165 concerning 
rights to require transfer, and, while 
subject to such a right, to the rules on 
replacement in § 3015.167. 

(c) If supplies are subject to a statute 
of the kind described in paragraph (a) 
of this section, they shall be exempt 
from all provisions of the remainder of 
this subpart which would otherwise 
apply.

§ 3015.165 Rights to require transfer of 
equipment. 

(a) USDA right. The awarding agency 
shall have the right to require the 
transfer of equipment (including title) 
for items of equipment having a unit 
cost of $1,000 or more to the Federal 
government or to an eligible non-Fed-
eral party named by the awarding 
agency. Normally, USDA agencies will 
only exercise this right if the project 
or program for which the equipment 
was acquired is transferred from one 
recipient to another. The following 
conditions shall govern this right: 

(1) The property shall be appro-
priately identified in the grant award. 

(2) In order for the awarding agency 
to exercise the right, disposition in-
structions must be issued no later than 
120 days after the end of USDA grant 
support for the project or program for 
which the equipment was acquired. 
Furthermore: 

(i) If the equipment is eligible for the 
exemptions in § 3015.164 and ceases to 
be needed for the project or program 
for which it was acquired while the 
project or program is still being per-
formed by the recipient, the disposition 
instructions must have been received 
by the recipient while the equipment 
was still needed for that project or pro-
gram. 

(ii) If the equipment is not eligible 
for those exemptions, disposition in-
structions must have been received by 
the recipient before other permissible 
disposition of the equipment took 
place in accordance with § 3015.168. 

(3) If the right is exercised, the re-
cipient shall be entitled to be paid any 
reasonable, resulting shipping or stor-
age costs incurred, plus an amount 

computed by multiplying the market 
value of the equipment by the non-Fed-
eral share of the equipment. 

(b) Right of parties awarding subgrants. 
A recipient may reserve for itself, when 
awarding a subgrant, rights similar to 
those found in paragraph (a) of this 
section which covers items of equip-
ment having a unit acquisition cost of 
$1,000 or more which are acquired under 
that subgrant. Without the approval of 
the awarding agency, the right may be 
exercised only if the project or pro-
gram for which the equipment was ac-
quired is transferred to another sub-
recipient and only for the purpose of 
transferring the equipment to the new 
subrecipient for continued use in the 
project or program. 

(c) Equipment lists. If at any time an 
awarding agency is considering exer-
cising its right to require transfer of 
equipment, it may require the recipi-
ent to furnish it with a list of all items 
of equipment that are subject to the 
right. As such, the awarding agency 
will decide which items, if any, should 
be transferred.

§ 3015.166 Use of equipment. 

(a) Basic rule. Whenever the equip-
ment is not transferred under the pro-
visions set forth in § 3015.165, it shall be 
used by the recipient in the project or 
program for which it was acquired as 
long as needed, whether or not the 
project or program continues to be sup-
ported by Federal funds. When the 
equipment is no longer needed for the 
original project or program the recipi-
ent shall use the equipment, if needed, 
in other projects or programs currently 
or previously funded by the Federal 
government, in the following order of 
priority: 

(1) Projects or programs currently or 
previously funded by the same USDA 
awarding agency. 

(2) Projects or programs currently or 
previously funded by any USDA award-
ing agency. 

(3) Projects or programs currently or 
previously funded by other Federal 
agencies. 

(b) Shared use. When equipment is 
used less than full time in the original 
project or program, the recipient shall 
make it available for use in other 
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projects or programs currently or pre-
viously funded by the Federal govern-
ment. Provided, such other use will not 
interfere with the work on the original 
project or program. First preference for 
such use, however, shall be given to 
other projects or programs funded by 
the same USDA awarding agency. 

(c) Use by other recipients. When the 
recipient can no longer use the equip-
ment as required by paragraph (a) of 
this section, it may voluntarily make 
the equipment available for use on 
projects or programs currently or pre-
viously funded by the Federal govern-
ment which the recipient is supporting 
through subgrants or through non-Fed-
eral grants. A subrecipient may also 
voluntarily make the equipment avail-
able for use in projects or programs 
currently or previously funded by the 
Federal government which are being 
conducted or supported by the recipi-
ent. 

(d) Other uses. Unless the awarding 
agency provides otherwise, while 
equipment is being used as described in 
the preceding paragraphs of this sec-
tion, it may also be used part-time for 
other purposes. The use as described in 
the previous paragraphs, however, shall 
be given priority over other uses.

§ 3015.167 Replacement of equipment. 
(a) If needed, equipment may be ex-

changed for replacement equipment. 
Replacement of equipment may be 
done either through trade-in or 
through sale and application of the 
proceeds to the acquisition cost of re-
placement equipment. In either case, 
the transaction must be one which a 
prudent person would make in like cir-
cumstances. 

(b) If an additional outlay to acquire 
the replacement equipment is charged 
as a direct cost to either Federal funds 
or required cost-sharing or matching 
under a Federal award, the replace-
ment equipment shall be subject to 
whatever property requirements or ex-
emptions are applicable to that award. 
If the award is a grant from USDA, the 
full acquisition cost of the replacement 
equipment shall determine which pro-
visions of this subpart apply. 

(c) For any replacement not covered 
by paragraph (b) of this section, the 
provisions of this subpart applicable to 

the equipment replaced shall carry 
over to the replacement equipment. 
None of the provisions of this subpart 
shall carry over if (1) the Federal share 
of the equipment replaced was 10 per-
cent or less or (2) the product of that 
share times the amount received for 
trade-in or sale is $100 or less.

§ 3015.168 Disposal of equipment. 

When original or replacement equip-
ment is no longer to be used in projects 
or programs currently or previously 
sponsored by the Federal government, 
disposal of the equipment shall be 
made as follows: 

(a) Equipment with a unit acquisi-
tion cost of less than $1,000 may be 
sold, retained or otherwise disposed of 
with no further obligation to the Fed-
eral government. 

(b) All other equipment may be re-
tained or sold. The Federal government 
shall have a right to an amount cal-
culated by multiplying the current 
market value or proceeds from sale by 
the Federal share of the equipment (see 
§ 3015.172). If part of the Federal share 
of the equipment came from an award 
under which the exemptions in 
§ 3015.164 were applicable, the amount 
due shall be reduced pro rata. In any 
case, if the equipment is sold, $100 or 10 
percent of the total sales proceeds, 
whichever is greater, may be deducted 
and retained from the amount other-
wise due for selling and handling ex-
penses. If the recipient’s project or pro-
gram for which or under which the 
equipment was acquired is still receiv-
ing grant support from the same Fed-
eral program and if the awarding agen-
cy approves, the net amount due may 
be used for allowable costs of that 
project or program. Otherwise, the net 
amount must be returned to the award-
ing agency by check or money order.

§ 3015.169 Equipment management re-
quirements. 

Recipient procedures for managing 
equipment shall, as a minimum, meet 
the following requirements (including 
replacement equipment) until such ac-
tions as transfer, replacement or dis-
posal takes place: 

(a) Property records shall be main-
tained accurately. (Subpart D of this 
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